
Contact: Peter Locke, Chairman 
14 Thorp Arch Park, Thorp Arch, LS23 7AN

Added congestion Loss of prime agricultural land Overwhelming local opposition

Site asbestos contamination Gridlock on Bridge Rd again Poor accessibility

Does this look brownfield to you? Unsuitable re-routing of local traffic Loss of flora and fauna
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        Objection Vol 19 – the Preliminary Site Survey needs to be               completed before planning permission is decided.
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TATE Action Group (TAG) 
Planning application 13/03061 – 2000 houses and ‘relief’ road. 
 
Objection – the Preliminary Site Survey needs to be completed before 
planning permission is decided. 
 
Introduction: 
 
TAG understand from the contamination information released to date (under 
an FOI request), that LCC planning department is minded to decide the 
planning permission before a preliminary site survey is conducted. 
This goes against the advice of the Contaminated Land (CL) team in LCC, 
and appears to have benefit ONLY for the applicant (who is trying to increase 
the site asset value), while being of significant detriment both to LCC’s ability 
to control the site development, and to human health and the wider 
environment. 
 
The advice to the planning department from the contaminated land team, 
dated 12/2/2014, reference 13_03061_PRD6 is the basis for this objection, 
and is attached as an appendix. 
 
Analysis: 
 
Downsides and risks with ‘survey after planning application’ approach: 
 
In their advice to planning officers, (see appendix, item with hashtag 3), the 
CL team make it clear that normal good practice, on a site known to be 
contaminated, is to conduct the preliminary site survey before planning 
permission is granted. They even demonstrate that if the applicant were to 
refuse to do so, then it would be appropriate under the NPPF, and supported 
by a successful planning appeal case by Bradford CC, for planning 
permission to be refused. 
 
The approach being considered by the planning department seems to be to 
make the preliminary site survey a condition of the application, but not require 
it to be done before permission is granted. 
 
This approach has several serious flaws for LCC and the residents: 
 

• Once planning permission is granted, it becomes significantly more 
difficult to ensure that the site is developed safely. Enforcing conditions 
requires much inspection and effort, and is not always successful. 
 

• There is no financial benefit for the development overall. The survey 
will have to be completed before any development in either case.  
 

• The whole development programme and phasing, including which parts 
of the site can economically be developed at all, will depend on the 
results of the survey. To proceed with all the work involved in the 
planning process, based on a development programme and viability 



calculations which are very likely to be completely altered by the results 
of the survey, seems ridiculous. 
 

• All parties need to understand the full ramifications of the 
decontamination process, and how waste material can be handled, in 
order to make an informed decision on the planning application. This 
will only be possible after the results of the survey are known. 
 

• A key question for this application is viability. Decontamination of the 
site might be very, or even prohibitively, expensive. The areas which 
can practically be developed, and the costs involved, will not be clear 
until after the survey. As such, any viability calculations made before 
the survey are effectively worthless. 
 

• The ecology of this site is very sensitive. It includes areas of SEGI 
(accepted to be in need of significant enlargement) because of the 
Southern Magnesian limestone geology. Decontamination methods 
and waste treatment will have major impacts on how the ecology can, 
or cannot, be safeguarded. Again, the site survey is needed to 
determine these. 
 

• The site survey is likely to result in changes to the development plan, 
and may even require a completely new planning application. All of 
these will take time. The result of not performing the site survey before 
planning permission is almost certainly an overall delay before any 
housing is built – which is exactly the opposite of what LCC claim to be 
trying to achieve.  

 
Benefits from ‘survey after planning application’ approach: 
 

• There appears to be only one benefit and beneficiary – the potential 
asset value of the site, and the owners, Rockspring. They stand to 
have a site with outline planning permission, but without incurring the 
cost and time delay of the preliminary site survey. They have made it 
clear on several occasions that their objective is increase of asset 
value. 

 
Conclusions: 
 
1.  The ‘survey after planning permission’ approach is completely 
inappropriate. The only beneficiary is Rockspring. The downsides are 
potentially extremely damaging for both Leeds and the local residents. 
 
2.  This proposal contravenes the policy in NPPF paragraph 121, which 
requires that planning policies and decisions should ensure: 
 

• The site is suitable for its new use 
• Adequate site investigation information, prepared by a competent 

person, is present. 
 



It is clear from the appendix from LCC’s contaminated land team that they do 
not believe that such information is currently present, and as such the 
planning permission should not be granted without the site survey. 
 
3.  The proper approach is to conduct the preliminary site survey FIRST. Only 
then can an informed and achievable proposal be tabled for development on 
the site. 
 
TAG – PL 
July 2014 
 
 
 
 
Appendix:  
 
Advice to planners from LCC Contaminated Land team, dated 12/2/2014 
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LEEDS CITY COUNCIL, CONTAMINATED LAND CONSULTATION RESPONSE 
Information for planning officer 

Application Ref: P/13/03061/OT   

Site & Proposal:   

Proposal for large residential development (up to 2000 dwellings) with 
associated parking, landscaping, primary school, village centre, retail 
development, sports pavilion, play area, amenity space and associated off 
site highway works at Thorp Arch Trading Estate, Thorp Arch, Wetherby 

To:   
David Newbury and Aaron Casey, 
Planning Services 

From: Sarah Stanton Ext 78448 

Our Ref: 13_03061_PRD6 Date: 12/2/2014 
ADVICE FOR PLANNING OFFICER 

 
Starting point: 
 
 
Advice: 

You have sent us some draft conditions proposed for a grant of outline 
permission and asked for our comments. 
 
Our remarks and advice are as follows: 
 # Our view all along is that the applicant’s approach is not acceptable,  in 
that they are clearly refusing to carry out a preliminary site-wide 
investigation ahead of a phased start to development. Our view that this is 
necessary has been communicated to the applicant’s consultants by Max 
Rathmell and by Dave Newbury. Yet they disregard our advice. 
 
#  Your proposed conditions reflect the applicant’s stance that they do not 
wish to carry out this Preliminary site-wide investigation.  For the 
avoidance of doubt the view of the contaminated land team is that 
permission should not be given on this basis and consequently the CL 
objects to permission being given on this basis. 
 
# We are not requiring that the site-wide investigation be carried out 
ahead of a grant of permission but the methodology must be submitted 
and agreed so that its approval can be built into the planning conditions. 
We would mention that even this approach is a big concession, in a case 
where contamination is not merely suspected but known the precautionary 
approach would be to require the full investigation ahead of a grant of 
permission. This is what the NPPF approach supports [Bradford CC has 
won an appeal where a developer would not submit the required report ; 
Appeal Ref: APP/W4705/A/13/2204564] 
 
# The applicant is fully aware of our position and by failing to positively  
respond - and by stalling - hopes that the drive to issue a permission will 
cause the council to waiver from its duty in this case. 
 
# The consultant has the ability and the information needed to make the 
submission required and so we can assume that they have been directed 
not to do so by the applicant. It would be quite a straight forward matter to 
make an acceptable submission and they have certainly had enough time 
to do so. 
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# If it is the intention of planning service to grant permission for this 
development against our advice, ie in the form the applicant would prefer, 
then planning service must tell the applicant there is a problem they need 
to act upon in order to get the required submission made and a 
permission released. 
 
# On the basis that you obtain the report we have advised, we have 
therefore revised and extended your proposed conditions, introducing a 
duty to carry out and report upon a preliminary site-wide investigation 
which we are approving as part of the permission (when it has been 
submitted and found acceptable). The blue text is the reference to the 
outstanding site wide investigation methodology. Red is amended wording 
or a new condition. 
 
As follows (using your numbering): 
 
Condition 15 
No works in any phase of the site, including works of site clearance and 
remediation, shall begin until a detailed plan for the protection, 
enhancement and management of biodiversity and interests of nature  
              …….remainder of condition unchanged………... 
 
Additional condition 1 
Development shall not commence on any phase of the development until 
a site-wide Preliminary Site Investigation has been undertaken across the 
whole site in accordance with the Site Investigation Methodology hereby 
approved reference ABCXYZ and the site investigation report has been 
submitted to and approved in writing by the local planning authority.  The 
report shall include a description of the proposed phasing for the whole 
development. 
Reason:  To ensure that the presence and distribution of contamination is 
identified, risks assessed and proposed remediation works and site 
development phasing are agreed in order to minimise risk to human health 
and make the site suitable for use in accordance with national and Leeds 
City Council’s Planning Guidance.  
 
Additional condition 2 
Development shall not commence on any phase of the development until: 

a. a site investigation methodology for the detailed site investigation 
has been submitted to and approved in writing by the local planning 
authority, for any phase, and; 

b. a detailed site investigation has been undertaken in that phase, in 
accordance with the approved site investigation methodology for 
that phase and the detailed site investigation report has been 
submitted to and approved in writing by the local planning authority.  

Reason:  To ensure that the presence of contamination is identified, risks 
assessed and proposed remediation works are agreed in order to make 
the site suitable for use in accordance with national and Leeds City 
Council’s Planning Guidance. 
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(Revised) Condition 16 
Development shall not commence on any phase of the development until 
a Remediation Statement demonstrating how that phase of the site will be 
made suitable for the intended use has been submitted to, and approved 
in writing by, the Local Planning Authority. The Remediation Statement 
shall include a description of and programme for all works on that phase 
and for the provision of Verification Reports to the local planning authority. 
Reports and details submitted pursuant to conditions XXXXXXX the 
planning permission shall be in accordance with the terms and principles 
set out in the approved site-wide Site Investigation Methodology  
Reason:  To ensure that the presence of contamination is identified, risks 
assessed and proposed remediation works are agreed in order to make 
the site suitable for use in accordance with national and Leeds City 
Council’s Planning Guidance. 
 
Condition 17 
If remediation is unable to proceed in any phase of the development in 
accordance with an approved Remediation Statement for that phase, or 
where significant unexpected contamination is encountered, the Local 
Planning Authority shall be notified in writing immediately and operations 
on the affected part of the site shall cease. An amended or new 
Remediation Statement shall be submitted to, and approved in writing by, 
the Local Planning Authority prior to any further remediation works which 
shall thereafter be carried out in accordance with the revised approved 
Statement. 
Reason:  To ensure that the presence of contamination is identified, risks 
assessed and proposed remediation works are agreed in order to make 
the site suitable for use in accordance with national and Leeds City 
Council’s Planning Guidance. 
 
Condition 18  
Remediation works in any phase of the development shall be carried out 
in accordance with the approved remediation statement for that phase.  
On completion of those works, the Verification Reports(s) shall be 
submitted to the Local Planning Authority in accordance with the approved 
programme.  The affected part of the site shall not be brought into use 
until such time as all verification information for that part of the 
development has been approved in writing by the Local Planning 
Authority.   
Reason:  To ensure that the presence of contamination is identified, risks 
assessed and proposed remediation works are agreed in order to make 
the site suitable for use in accordance with national and Leeds City 
Council’s Planning Guidance. 
 
 
Condition 19  
We do not think this condition is necessary as the Remediation Statement 
will include this aspect of the works. 
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Condition 20 
This condition whilst supported by CL team is not necessary for 
contamination reasons and so contamination should be removed from the 
Reason. 
 

Planner advised 
to consult:  
 

Landscape & Conservation 
Reason: Potential implications of remediation on existing established trees 
and vegetation at the site.  The information we have received to date 
suggests that to provide sufficient confidence that no unexploded 
ordnance is left on the site, a surface scrape will have to be undertaken.  
There is no information at this stage as to the possible extent of this, but it 
is possible that this is being suggested for the majority of the site.  
Therefore you must consult with the relevant department regarding this 
potential conflict (I know that Seamus Corr – Principal Landscape 
Architect has some major concerns here and that the possible remedial 
options being suggested mean that remediation requirements will be in 
direct conflict with the concerns of landscape). 
Environment Agency 
Reason: Potential implications of scheme on controlled waters.  
Environmental Health 
Reason: Potential contaminants in dust from remedial works 

Applicant advised 
to consult:  
(for planner to 
advise applicant) 

Health & Safety Executive 
Reason: To ensure that any potential asbestos within buildings due for 
demolition is dealt with appropriately 
Yorkshire Water 
Reason: To ensure that appropriate services are provided at the site 
Environment Agency Waste Management Licensing Section 
Reason: To ensure requirements of Waste Management Regulations are 
met 

ADDITIONAL SUPPORTING INFORMATION 
Information 
reviewed:  

Draft decision notice from planning officer, (P/13/03061/OT), 12 pages 
long 

Please note: Geotechnical issues have not been considered or reviewed as this is not 
within the remit of the Contaminated Land team. 
If this application is to be refused, please DO NOT include contamination 
as a reason without consulting us. 
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The following pages are summary information for Leeds City Council information only. This 
information should not be relied upon by third parties. 

WHAT DO WE KNOW ABOUT THE SITE? 
Previous 
contaminative use 

On Site:  The site was formerly occupied by the Royal Ordnance Factory 
(ROF) Thorp Arch between 1941 and 1959 and the main function was the 
filling of shells and other munitions.  The site was developed with many 
(up to 600) small buildings many of which were surrounded by earth blast 
mounds (known as traverses) to deflect any blast upwards instead of 
outwards.   Upon closure, some parts of the site were demolished.  It is 
important to note that ROF Thorp Arch is not shown on the 1950 and 1958 
Ordnance Survey maps – agricultural land is shown.  This is because of 
the national security issue.  The first mapped evidence of the site is shown 
on the 1964 map, 5 years after the site closed, which shows the buildings 
with traverses. 
 
Off Site: To the north west is HMP Wealstun and to the north is the British 
Library Document Supply Centre. 

Environmental 
Setting  

Geology:  Upper magnesium limestone.  
Hydrogeology:  Principal aquifer, no source protection zone. 
Hydrology:  The river Wharfe is located 100m to the south-east of the 
southern-most proposed public open space zone.   
Mining:  
Landfill:  CS003 present on site – at the southern end of the western corridor 
and is thought to have been created from the clearance of the former ROF 
Group 2 area (operational January 1976 until December 1982).  CS903 
located adjacent to the south eastern boundary of the site.   
Radon:  

Proposed 
Development  

Large residential development with associated parking, landscaping, 
primary school, village centre, retail development, sports pavilion, play 
area, amenity space and associated off site highway works  
 

Development 
Layout plan? 

Yes Site boundary plan? Yes 

Site Area (ha) 85 hectares Grid Reference  

  Existing PCL Yes 

Adjacent PCLs? No Site visit undertaken? No 

Previous reports 
submitted? 

Yes – see files  

Consultation ID 11350 
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 SUMMARY OF WORKS UNDERTAKEN / PROPOSED &  
REPORT FINDINGS/RECOMMENDATIONS. 

 The planning officer has submitted a draft decision notice to us for review.   I have 
reviewed all conditions which refer to land contamination issues.  The conditions have 
been amended to reflect the future phased nature of the development.   

 




